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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

Nos. 75-1331, 75-1332 
UNITED STATES OF AMERICA, APPELLEE 

V. 

CIRO R. RICCARDI and 
RONALD GIGLIOTTI, APPELL'^TS 

APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

BRIEF FOR APPELLEE 

ISSUES PRESENTED 

1, Whether the’'e was sufficient evidence before the grand 

jury to support the indictment of defendant Gigliotti (G. Br. 

1 / 

Point I). 

2. Whether the evidence was sufficient to support defend- 

2 / 

ants’ convictions (R. Br. Point III: G. Br. Point II). 

'3. Whether an F.B.I. Agent's statement in the jury's 
presence that he was assigned to the Bureau's Organized Crime 
Division requires reversal of defendants' convictions despite 
the trial court's curative instruction (R. Br. Point I; G. Br. 
Point III). 

^ "G. Br." refers to defendant Gigliotti's brief. 

2/ "R. Br." refers to defendant Riccardi's brief. In Point II of 
his brief Gigliotti adopts Riccardi's arguments. 




t 


4. Whether the trial judge's limiting the defense's cross- 
examination Of a government witness and his remarks to the jury 
explaining that action constitute reversible error (R. Br. Point 


II; G.Br. Point III). 


STATUTES INVOLVED 


18 U.S.C. 894 provides in pertinent part; 


(a) Whoever knowingly participates in any way, or 
conspires to do so, in the use of any extortionate 

means 

(1) to collect or attempt to collect any 

extension of credit, or 

(2) to punish any person for the nonre¬ 
payment thereof, 

shall be fined not more than $10,000 or imprisoned 
not more than 20 years, or both. 

18 U.S.C. 2 provides in pertinent part: 

(a) Whoever ccxnmits an offense against the United 
States or aids, abets, counsels, commands, induces or 
procures its commission, is punishable as a principal. 

STATEMENT 

Following a jury trial in the United States District Court 
for the Eastern District of New York, defendants were convicted 
of having collected and having attempted to collect an extension 
of credit thr-ough the use of violence and threats of violence, 

3/ 

in violation of 18 U.S.C. 894. Defendant Riccardi was sentenced 

37 Defendants were convicted on Count II of a two count indict¬ 
ment. (R.A. 5A; G.A. 6-7) ("R.A." refo.s to the Appendix filed 

by defendant Riccardi, "G.A." refers to the Appendix filed by 
defendant Gigliotti). Count I charged only defendant Piccardi 
with making an extortionate extension of credit in violation of 
(Footnote cont'd.) 
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to 20 years* imprisonment subject to a psychiatric study and 
modification of sentence as prescribed by 18 U.S.C. 4208(c). 
Defendant Gigliotti was sentenced to 8 years' \mprisonment subject 
to 18 U.S.C. 4208(a) (R.A. 3A; G.A. 4). 

4 / 

In May 1971, Riccardi was introduced to one Frank DiPalma, 

the extortion victim, as someone who could lend money. DiPalma 

asked Riccardi for $1,000, and Riccardi agreed to make the loan 

5/ 

(Tr. 19-20, 207-209, 221; G.A. 49-50, 236-238, 250). A few 
days later Riccardi gave DiPalma $1,000 and told him that he had 
to pay $50 "vig" (i.e. interest) every week until the entire 
$1,000 principal was repaid (Tr. 20—22, 218; G.A. 50—52, 247). 

DiPalma, who could not afford to repay the $1,000, paid 
the weekly interest of $50 for approximately three months. 

During this period DiPalma's financial condition continued to 
deteriorate, and he obtained a further $1,500 loan from Riccardi, 
who increased the weekly interest payment to $125 (Tr. 23; G.A. 
53) . DiPalma paid the $125 weekly interest for the next 5—6 
3/ .Footnote cont'd.) 

18 U.S.C. 892. The jury returned a verdict of acquittal on 
this count. 

4 / DiPalma testified for the government at trial. 

^ "Tr." refers to the trial transcript. The pagination is 

consecutive until the proceedings of May 27, 1975, afternoon 
session, when the numbering begins again with page 1.^ That 
second part of the transcript will be referred to as "Tr. II". 
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months and then obtained 


an additional 51,000 loan from Riccardi. 
The weekly interest rose to 5175 (Tr. 24-28, G.A. 54-58). 

For the next several months DiPalma made 5175 weekly interest 
payments to Riccardi. During this interval, in November or Decem¬ 
ber, 1571, DiPalma told Riccardi that he was having difficulty 
meeting the 5175 payments. Riccardi offered to renegotiate the 
loan upwards from 5’,500 to 54,800 with weekly payments of 5 IOO 
to be applied against the principal rather than as interest. 

When DiPalma stated he would have trouble making payments of 

even 5100 a week, Riccardi toid him, "your head will get busted, 
your legs will get broken" (Tr. 397-400). 

sometime in spring, 1972, DiPalma could no longer make his 

payments, when he advised Riccardi of his inability to pay, 

Riocardi lowered the weekly interest to 5150 (Tr. 33-37, G.A. 

63-67) . in the weeks following, DiPalma failed to make some of 

his scheduled payments to Riccardi (Tr. 37-38, G.A. 67-68). 

Riccardi went to DiPalma-s home several times and threatened 

him with Ix^drly injury if he did not make his payments (Tr. 449- 

«2). on another occasion DiPalma, who had been hiding from 

Riccardi. was pulled over near a cemetery by a car occupied by 

Riccardi and Gigliotti as he was driving home from work (Tr. 40, 

402-403, G.A. 70). After asking DiPalma where he had been, 

Riccardi warned that if he did not get paid, he would put DiPalma 

in the hospital. Gigliotti said to DiPalma, 
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Look. . . It doesn't pay for you to get hurt 
.... Why don't you pay him? [sic] or do 
what you can to pay him? ... Go ahead and 
go. (Tr. 41; G.A. 71). 

About two days later DiPalma tried to stall for time by giving 
Riccardi a bogus $900 check (Tr. 42; G.A. 72). 

The next day. May 17, 1972, DiPalma, went to the police 
and described his dealings with Riccardi (Tr. A31-A32; 43-47; 

G.A. 73-77). That night two police officers accompanied DiPalma 
home and stationed themselves inside his apartment. At 11:00 
p.m. three men pounded on DiPalma's door and demanded payment. 
DiPalma did not answer, and the men left. DiPalma recognized 
one of them as Riccardi (Tr. A33-A39; 47-48, 130, 158; G.A. 

77-78, 159, 187). 

One week later DiPalma encountered Riccardi outside his 
apartment. Riccardi asked DiPalma where he had been and then 
began to strike him until DiPalma's wife and a friend intervened 
to stop the beating (Tr. 49-52, 443-444, 541-542; G.A. 79-82). 

Immediately after this incident Mrs. DiPalma telephoned 
the F.B.I. and related what had occurred (Tr. 52, 542-543; G.A. 
82). After speaki..^ with federal agents, DiPalma agreed to 
cooperate with them in their investigation of the extortion 

scheme (Tr. A94-A95, 52-53; G.A. 82-83). 

The next encounter between DiPalma and Riccardi occurred 
on June 2, 1972, and was witnessed and photographed by two F.B.I 
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agents, who also listened to and recorded the conversations which 

occurred through the use of a concealed listening device worn_by 

DiPaljna (Tr. A95-A96, A97, A105-A108, 52-53; Gov't. Ex. 2A-2D, 

3; G.A. 82-83). After having been dropped off by the F.B.I. 

on Avenue X in Brooklyn, DiPalma met Gigliotti and asked for 

Riccardi. Gigliotti told DiPalma where he was to meet Riccardi, 

and the two parted company (Tr. 53-54, 64-65; G.A, 83-84, 94-95, 

402-406). After DiPalma walked to the location specified, 

Riccardi and Gigliotti drove up. After Riccardi searched DiPalma, 

the three men began to talk. (Tr. 65, 136-137; G.A, 95, 165- 

166). Riccardi instructed Gigliotti with reference to DiPalma 

6 / 

(Add. 6; G.A. 407): 

Ronnie, you stand right next to him- 
if he does anything shoot him right 
in his fucken [sic] head. 7/ 

Riccardi and Gigliotti demanded the money DiPalma owed, and 

DiPalma said he did not have it. Defendants warned DiPalma 

that he would be better off dead and that he was looking to die 

eT "Add." refers to the addendum to this brief, which contains 
an accurate version of the transcript of the tape-recorded con¬ 
versation between defendants and DiPalma, copies of which were 
furnished to the jury when the recording itself was played in 
the courtroom. The transcript of the recording in Gigliotti's 
appendix (G.A, 402-417) contains material inaccuracies (See n. 

7, infra ). 

7/ Gigliotti*s Appendix (G.A. 407) omits Riccardi*s direct 
reference to Gigliotti as "Ronnie." 



•X 


(Add. 8, 13, 16; G.A, 410, 414, 416> Riccardi also told DiPalina 
"th?t his reluctance to get in their car wou’d not save him be¬ 
cause ''[ilf anything we'll come and get you in the street . . . 
(Add. 8; G.A. 409). 

ARGUMENT 

I 

THERE WAS SUFFICIENT EVIDENCE 
BEFORE THE GRAND JURY TO SUPPORT 
THE INDICTidENT OF GIGLIOTTI 

DiPalma testified before the grand jury concerning his 
dealings with defendants and the threats against him. During 
his appearance before the grand jury on May 22, 1972 DiPalma 
related how Riccardi and Gigliotti (whose name DiPalma did not 
know) stopped his car rear the cemetery and how Riccardi had 
then threatened him. DiPalma described Gigliotti as "a white 
male, approximately forty years of age, Jewish looking with 
light brown hair, with receding hairline. . ." (G.A. 14). In 
his June 13, 1972, grand jury appearance DiPalma described his 
June 2, 1972 meeting with Riccardi and Gigliotti (whose name 
he still did not know) which was recorded and viewed by F.B.I. 
agents. DiPalma stated that Riccardi's ccxnpanion (Gigliotti) 
arranged the meeting and stood behind him when Riccardi said 
"If he moves, put a bullet in him" (G.A. 33-37). 

DiPalma never identified Gigliotti by name before the 
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I 


gxand jury. The F.B.I. identified Gigliotti through photographs 
taken during‘surveillance on June 2, 1972, As set forth by 
Strike Force Attorney Alan Naftalis in the government's response 
to Gigliotti*s motion to dismiss the indictment (G.A, 394-400), 
an agent relayed Gigliotti's identity to Naftalis, who in turn 
told the grand jury of the identification, Naftalis asked the 
grand jury If it wished to question the agent who made the 
identification, but the grand jury indicated that was unnecessary 
although the hearsay nature of the identification was explained 
to it (G.A. 395-396, 398-399). 

Defendant Gigliotti contends that because his identity was 
established by hearsay there, was insufficient evidence before 
the grand jury to support his indictment. However, in Costello v. 
United States . 350 U.S, 359 (1956) the Supreme Court ruled that 
defendants may not challenge indictments on the ground that they 
are supported by inadequate or incompetent evidence and sustained 
an indictment based soley on hearsay. The Costello decision 
emphasized the grand jury's traditionally broad powers of investi¬ 
gation and its freedom from the technical procedural and eviden¬ 
tiary rules which govern the conduct of criminal trials. 350 
U.S. at 362. 

The Court held that "neither the Fifth Amendment no’' any 
other constitutional provision prescribes the kind of evidence 
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upon which grand juries must act. 350 U.S, at 362. The Court 
stated (id . at 363): 

If indictments were to be held open to challenge 
on the ground that there was inadequate or incom¬ 
petent evidence before the grand jury, the re¬ 
sulting delay would be great indeed. The result 
of such a rule would be that before trial on the 
merits a defendant could always insist on a kind 
of preliminary trial to determine the competency 
and adequacy of the evidence before the grand 
jury. This is not required by the Fifth Amend¬ 
ment. An indictment returned by a legally con¬ 
stituted and unbiased grand jury (footnote 
omitted], like an information drawn by the prose¬ 
cutor, if valid on its face, is enough to call 
for trial of the charge on the merits. The 
Fifth Amendment requires nothing more. 

Accord: Lawn v. United States , 355 U.S. 339, 349 (1958); 

United Stares v. Bentvena , 319 F.2d 916, 947 (2nd Cir. 1963), 
cert , den ., 375 U.S, 940; United States v. Ramsey , 315 F.2d 199, 
199-200 (2nd Cir. 1963), cert . , 375 U.S. 883. See also 

United States v. Calandra , 414 U.S. 338, 343-345 (1974); Blair 
V. United States , 250 U.S. 269, 282 (1919). 

In applying the Costello decision, this Court has stated 
that a facially valid indictment returned by a legally constituted 
unbiased grand jury, will be upheld if there is "some competent 
evidence" to support it. United States v. Schwartz , 464 F.2d 
499, 511 (2nd Cir. 1972), cert , den ., 409 U.S. 1009; United 
States V. Tane, 329 F.2d 848, 853-854 (2nd Cir. 1964). A motion 
to quash or dismiss such an indictment on the ground of insuffi¬ 
cient evidence is addressed to the sound discretion of the trial 




court and that court's decision should not be reversed unless 
there has been an abuse of that discretion. United States v. 
Schwartz , supra ; United States v. Tane , supra. 

In the instant case the district court did not abuse its 
discretion in ruling that there was sufficient competent evi¬ 
dence before the grand jury to support the indictment of Gigliotti. 
DiPalma’s testimony placed a companion of Riccardi's whose 
description matched Gigliotti's at the cemetery on May 15, 1972, 
and at the meeting on June 2, 1972. DiPalma described how that 
person arranged the location of the June 2 meeting and threatened 
him with violence if he failed to make the loan payments (G.A. 
17-20) . Finally, the Gr -. i Jury was apprised that through 

8/ In arguing (G. Br. p. 16) that the grand jury must have be¬ 
lieved that the man at the cemetery was not the same person who 
accompanied Riccardi at the meeting on June 2, Gigliotti miscon¬ 
strues two questions the prosecutor asked DiPalma before the grand 
jury. The questions and answers were as follows (G.A, 34): 

Q; Have you talked about that guy [Riccardi's companion on 
June 2] at all today? Is he one of the unknown persons you 
referred to in your answers, either the guy who used to 
get the money at the luncheonette or either of the two men 
inside the Cycle Shop? 

A: No, he's not. 

Q: This is a new person? 

A. A new person. 

Clearly DiPalma's responses simply indicate that Riccardi's com¬ 
panion at the June 2 meeting was not one of the men at the lunch¬ 
eonette or the cycle shop and did not imply that he was not the 
same person who was with Riccardi at the cemetery. In any event, 
even if the grand jury only considered Gigliotti's participation 
in the June 2 meeting, which was established by the F.B.I, sur¬ 
veillance, that was sufficient to support the indictment. 


surveillance photographs the F.B.I. had identified this other 
participant in the June 2 meeting as Gigliotti. Here, unlike 
the situation in United States v. Estep.a, 471 F.2d 1132 ^^nd^ 
Cir. 1972), the grand jury was not misled by the prosecutor. 

To the contrary, government counsel specifically advised the 
grand jury that his information as to Gigliotti*s identity was 
not first-hand (i.e. he had received it from the F.B.I.) and 
he explicitly offered to produce the agent who made the identi¬ 
fication if the grand jury so desired (G.A. 39G, 398-399). The 
grand jury declined this offer, as was their prerogative. As the 
Supreme Court ruled in Costello v. United States, suprj^, 350 
U.S, at 362: "grand jurors * * * [are] free to make their pre¬ 
sentments or indictments on such information as they deemed 

II 

satisfactory, (emphasis supplied). 


In United States ex rel Curtis v. Warden o f Green Haven 
Prison . 463 F.2d 84 (2nd Cir. 1972), a state grand jury returned 
an indictment listing a defendant only as Henry "Doe." Subse¬ 
quently, authorities identified "Doe" and pursuant to state law 

9 / In United States v. Harrington , 490 F.2d 487, 489-490 (2nd 
Cir. 1973), this Court stated that Esteoa did not broadly modify 
the ry^atPllo rule which permits the use of hearsay in the presen¬ 
tation of evidence to the grand jury. Rather, it was directed 
towards slipshod presentations by prosecutors, i.e. the presen¬ 
tation of hearsay testimony by law enforcement officers in such 
a manner as to lead the-grand jury to believe the testimony is 
based on first-hand knowledge. Thus, in that case, hearsay 
testimony by the agent was held to have been properly presented 
to the grand jury since it could not have misled the jury into 
believing it was receiving first-hand knowledge. 
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amended the indictment to reflect the defendant's true name. 

This Court upheld the indictment even through the defendant's 

10 / 

actual identity was never made known to the grand jury. In 
light of Curtis , the indictment is plainly valid here, where 
Gigliotti's name was actually presented to the grand jury which 
was then given the option of receiving more evidence as to the 

ii/ 

identification. 

II 

THE EVIDENCE AT TRIAL WAS SUFFICIENT 
TO SUPPORT DEFENDANTS' CONVICTIONS 

Riccardi and Gigliotti both contend that the evidence pre¬ 
sented at trial was insufficient to support their convictions. 
Riccardi principally attacks the credibility of DiPalma's testi¬ 
mony while Gigliotti asserts that there was no evidence besides 
his presence at the time of the offense to support his conviction 

10/ While it is true, as noted by Gigliotti (G. Br. p. 25, n. 

13), that Curtis was a habeas corpus case involving a state 
prosecution, and that the Grand Jury Clause of the Fifth Amend¬ 
ment is not applicable to the states, this Court recognized in 
Curtis that the equal protection clause must be satisfied by 
the state procedure, and assumed arguendo that the procedure would 
have to comport with due process. (Id . at 87). 

il/ It is immaterial that Strike Force Attorney Naftalis' grand 
jury statements concerning Gigliotti's identity were not recorded.. 
There is no requirement that the prosecutor's statements before 
the grand jury be recorded. United States v. Peden . 472 P.2d 583 
(2nd Cir. 1973), or, for that matter, that any of the proceedings 
before the grand jury be recorded. United States v. Cramer . 447 
?.2d 210, 214 (2nd Cir. 1971), cert , den .. 404 U.S. 1024. 


I 


as an aider and abettor. 

In passing upon a contention that the evidence is insuffi¬ 
cient to support the verdict, the evidence must be viewed in 
the light most favorable to the government. Glass er v. United 
States . 315 U.S. 60, 80 (1942); United Stat^ v. Johnson, 513 
F.2d 819. 821 (2nd Cir. 1975); United States v. Wisniews jci, 478 
F.2d 274, 277 (2nd Cir. 1973). Moreover, the credibility of 
witnesses is strictly a matter for the jury's determination. 

See United States v. Weinstein , 452 F.2d 704, 713-714 (2nd Cir. 

1971). With these general principles in mind, we turn to the 
evidence presented against each defendant. 

Riccardi 

Riccardi asserts that DiPalma's trial testimony was so 
contradictory that the jury was not entitled to credit any 
portion of it. However, as noted above, the determination of 
a witness' credibility is soley a matter for the jury. See 
United States v. Weinstein, supra, 452 F.2d at 713-714. Here 
DiPalma's testimony, which the jury obviously believed, established 
that Riccardi violated 18 U.S.C. 894 by using actual and threatened 
violence in an attempt to collect the loan payments. Further¬ 
more this testimony was corroborated by Mrs. DiPalma (Tr. 541- 
542), Sergeant Oleska (Tr. A-33), F.B.I. Agent Ruffels, who 
viewed, photographed, and listened to the meeting of June 2. 

(Tr. A95-A96, A105-A106; Gov't. Ex. 2A-2D), and the tape 
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recording of the meeting o 
(Tr. 69; Gov't. Ex. 3). 


f June 2, which was played to the jury 


Gialiotti j^ 2 / 

Gigliotti, who was convicted as an aider and abettor, con 

tends that the government failed to prove that he participated 


in the extortion. 

In Nve & Nissen v. United States , 336 U.S. 613 (1949), the 
Supreme Court set forth the requirements for a finding of aidxng 


and abetting ( id . at 619): 


In order to aid and abet another to commit a 
crime it is necessary that a defendant "in 
some sort associate hi:..self with the venture, 
that he participate in it as in something 
that he wishes to bring about, that he seek by 
his action to make it succeed." [Citation 
OTiitted] 

See United States v. Manna , 353 F.2d 191, 192 (2nd Cir. 1965), 
cert , den ., 384 U.S. 975. An abettor's participation can be 
proven by circvunstantial evidence, and in determining whether 
there has been such participation the jury is entitled to con¬ 


sider the evidence as a whole. United States v. Wisniews ki, 


indictment under which '' 2 ^ ^Howev^^ 

l^t charge him as an aider and abettor under 18 U.S.C. 2. 

an aider and abettor is properly charged as a - 

States V. Tropiano , 418 F.2d 1069, 1083 (2nd ^ . 

den , 397 U.S. 1021; see also United States v, Aldridge , • 

655!'661 (7th Cir. 1973), ce rt. , sub_nom. Good v. Uai|ed 

States, 415 U.S. 921 and Perrault v. United States, 415 U.S. 922. 




supra , 478 F.2d at 279. With regard to the nature of those acts 

which can support an inference of participation, this Court, in 

United States v. Ragland , 375 F.2d 471, 478 (2nd Cir. 1937), 

cert, den ., 390 U.S. 925, stated: 

Mere presence at the scene of an offense 
when the accused is likely to be aware 
that an offense is to occur may be suffi¬ 
cient to base an inference of complicity 
when such presence either facilitates 
[citation omitted] or permits [citation 
omitted] the unlawful act. An otherwise 
innocent act of "relatively slight moment," 

[citation omitted], may, when viewed in the 
context of surrounding circumstances, justi¬ 
fy an inference of complicity, [citation 
omitted], and the fact that the defendant 
maintained a silence throughout, while often 
relevant to his awareness and role in the 
transaction, does not conclusively negate 
his participation in it. [citation omitted]. 

Here it is unnecessary to infer Gigliotti's complicity from 
his mere presence during the extortion attempts, since his own 
actions and words showed him to be an active participant. As 
detailed above (see Statement, supra ) Gigliotti acccxnpanied 
Riccardi on May 15, 1972, when they stopped DiPalma's car. In 
Gigliotti's presence Riccardi threatened DiPalma with bodily 
harm if he did not pay up and Gigliotti urged DiPalma to pay 
to avoid getting hurt (Tr. 40, 41, 402-403; G.A. 70-71). Later, 
on June 2, 1972 Gigliotti confirmed his role in the attempted 
collection of the loan payments by telling DiPalma that if 
DiPalma had the money he (Gigliotti) would have taken it. He 
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also volunterred to drive DiPalma to meet Riccardi but DiPalma 
chose to walk. (Add. 1-2; G.A. 402). After DiPalma arrived at 
the location indicated by Gigliotti, Gigliotti and Riccardi 
drove up in the same car, (Tr. 65, 136—137; G.A. 95, 1 Gj>— 166). 
Gigliotti's role in the ensuing encounter was anything but pas¬ 
sive. In the course of the conversation Riccardi stated to 
Gigliotti (Add. 6; G.A. 407): 

Ronnie, you stand right next to him - if 
he does anything shoot him right in his 
fucken [sic] head ... .^3/ 

Gigliotti, who stood behind DiPalma, did nothing to disassociate 

himself from this statement. Later in the conversation Gigliotti 

told DiPalma (Add. 8; G.A. 410): 

The way you speak, you're better off dead, 

I'm telling now - 14/ 

Thus, evidence clearly demonstrated that Gigliotti, rather 

than being a bystander, actively aided and abetted Riccarui in 

atte pting to c'~>llect the loan payments through threats of 

3 ^/ 

violence. 

13/ See n. 7 supra . 

14 / The version of the transcript of the tape recordings in 
Gigliotti's Appendix v3.A. 410) erroneously attributes this 
remark to Riccardi. 

15 / The trial court's charge, not challenged here by Gigliotti, 
clearly and correctly sets forth the essential elements of the 
crime of aiding and abetting (C. 15-17) ("C" refers to the trans¬ 

cript of the court's charge given on May 28, 1975). In the course 
of its charge the court thoroughly covered the elements of know¬ 
ledge of the crime and intent to facilitate it and advised the 
jury that mere presence at the scene was not sufficient to convict. 




Ill 


AN F.B.I, AGEOT’S STATEMENT IN THE 
JURY'S PRESENCE THAT HE WAS ASSIGNED 
TO THE BUREAU'S ORGANIZED CRIME 
DIVISION DOES NOT REQUIRE REVERSAL OF 
DEFENDANTS' CONVICTIONS 

At the outset of Agent Ruffels' testimony on direct examina¬ 
tion he was asked by the prosecutor what his assignment was in 
May, 1972. The agent answered that he was assigned at that time 
to the F.B.I.'s Organized Crime Division. Defense counsel 
immediately moved for a mistrial on the ground that this response 
prejudically branded defendants as members of organized crime 
(Tr. A78-A81; R.A. 22A-25A). The trial court denied a mistrial 
and gave the jury the following cautionary instruction (Tr. A81- 
A82; R.A. 25A-26A): 

Ladies and gentlemen, the fact that this 
witness may be assigned to one unit or another 
of the FBI is not material to your consideration 
of this case. I permitted him to answer the 
question and I see no harm in his answer as such. 

He is a member of the FBI. And various members 
of the FBI are assigned to one unit or the other. 

But that isn't the question for your determination. 

Your function is to determine whether or not a 
crime had been proved in this particular case and 
whether that crime was ccanmitted by these defend¬ 
ants. And not to what division this witness may 
or may not have been assigned at a particular time. 
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Defendants assert that the agent's testimony as to his assign¬ 
ment irreversibly prejudiced the jury notwithstanding the caution¬ 
ary instruction and that the district court erred in not declair- 
ing a mistrial. This contention, however, must fail. 

In the first place, it is not clear that the testimony 
complained of was prejudicial. The agent's testimony made no 
reference to either defendant, and merely constituted an accurate 
statement of his organizational ssignment. As the district court 
stated at trial (Tr. A80; R.A. 24 h/, the mere fact that Ruffels 
was an F.B.I. agent in itself revealed to the jury that his job 
was to investigate crime. While it might have been improper 
for the prosecutor to have gratuitously characterized defendants 
as members of organized crime, no such labelling occurred here. 

Assuming arguendo that the statement was prejudicial, the 
prejudice was minimal and does not necessitate reversal of the con¬ 
victions. In determining whether reversal is required, three factors must 
be considered: (1) the degree of prejudice created in the jurors' 
minds, (2) the quality of the trial court's corrective actions, 
and (3) the strength of the government's case. United States v. 

Pfinqst . 477 F.2d 177, 188 (2nd Cir. 1973), cert , den. , 412 U.S. 

941. 

The agent's statement regarding his assignment, which did 
not refer to defendants, was at most slightly prejudicial. 
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Surely it was less- damaging than prejudicial statements in other 
cases where this Court has refused to reverse convictions on 


grounds similiar to those asserted here. For example, in Unite d 
States V. Anqelet , 231 F,2d 190 (2nd Cir. 1956), cert, den., 351 
U,S, 952, a narcotics agent testified for the government that 
the defendant was Number 7 on the Narcotics Bureau's list of 
major violators. Unlihe the present case, this reference was 
specifically directed at the defendant and the agency's estima¬ 
tion of his criminal status. Yet in light of the district court s 
curative action in that case, the conviction was sustained. See 
also. United States v. Rivera , 496 F.2d 952, 953 (2nd Cir. 1974); 
United States v. Bvnum. 485 F.2d 490, 503 (2nd Cir. 1973), vaca¬ 
ted on other grounds 417 U.S. 903, on remand 386 F. Supp. 449, 
affirmed 513 F.2d 533 (2nd Cir. 1975), cert . den ., Nos. 74-1445 
and 74-6411, November 10, 1975; United State_s v. Sawyer, 469 F.2d 
450, 453 (2nd Cir. 1972); United States v. Stromberg , 268 F.2d 256, 
269-270 (2nd Cir. 1959), cert, den. , 361 U.S. 863 (where during 
a narcotics trial the prosecutor gave a public speech on the 
danger of organized crime and the Mafia and the role of the 
Bureau of Narcotics in the fight against such crime, that was 
reported and read by some jurors). It must be emphasized that 
the record does not support the allegation (R. Br. pp. 20-21) 
that the statement at issue must have been intentionally elicited 
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by the prosecutor. The question asked by the prosecutor, al¬ 
though construed by the agent as a query concerning his assigned 
unit, is equally susceptible to the interpretation that the 
prosecutor sought an answer concerning the particular case the 
agent was working on in May, 1972. 

Moreover, any prejudice that may have occurred was negated 

by the district judge's curative instruction. As the Supreme 

Court noted in Bruton v. United States , 391 U.S, 123, 135 (1968): 

Not every admission of inadmissible hearsay 
or other evidence can be co'sidered to be 
reversible error unavoidable through limiting 
instructions; instances occur in almost every 
trial where inadmissible evidence creeps in, 
usually inadvertently. 

See also Frazier v. Cupp , 394 U.S. 731, 735 (1969). The 
cautionary instruction given by the district court was clear 
and direct. It is not to be assumed that the jury disregarded 
those instructions. Upper v. United States , 348 U.S. 84, 95 
(1954). Indeed, the jury's verdict of acquittal on Count I 
indicates that it conscientiously weighed the evidence unaffected 
by irrelevant considerations. 

Finally, as demonstrated above (Argument II) the case 
against defendants was strong, including as it did eyewitness 
testimony, physical evidence and particularly the tape recording 
of the meeting of June 2, 1972. 

Thus, applying the 3-pronged test enunciated by this Court 




in United States v. Pfingst , supra , there has been no error in 
regard to Agent Ruffels' testimony which would warrant reversal 
of defendants' convictions. 

IV 

THE TRIAL JUDGE'S LIMITING THE DEFENSE'S 
CROSS-EXAMINATION OF DIPALMA AND HIS 
REMARKS TO THE JURY EXPLAINING THAT ACTION 
DO NOT CONSTITUTE REVERSIBLE ERROR 

During his cross-examination of DiPalma, Gigliotti's trial 
counsel sought to determine whether the witness had been coached 
by Agent Ruffels or prosecutor Naftalis during the luncheon recess 
on a previous day. That particular luncheon recess had been 
lengthened by the court so that Naftalis could keep a dentist's 
appointment. In spite of DiPalma's persistent denials that he 
had been coached, counsel continued along this line of inquiry. 
Eventually the district court, at a sidebar conference, asked 
why counsel insisted on pursuing this line of inquiry as it re¬ 
lated to Naftalis, when defense counsel knew Naftalis had gone 
to the dentist during that recess (Tr. 503-514). The court then 

explained to the jury (Tr. 514; R.A. 83A); 

The reason why I interrupted Mr. Newman's 
questioning is, last Thursday before lunch 
Mr. Naftalis asked the Court for permission to 
go to the dentist, that's why I adjourned earlier 
during the Thursday lunch hour, and Mr. Newman 
knows that Mr. Naftalis went to the dentist dur¬ 
ing the noon hour and yet he's persisted in ask¬ 
ing these questions trying to create an erroneous 
impression in your mind. Mr. Naftalis has just 
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told me that he did go to the dentist during the 
noon hour and didn't talk to this witness. 

No objection was made at trial to the court's remarks. Defendants 

now assert that the district court improperly limited cross- 

examination of DiPalma and unnecessarily disparaged defense 

counsel before the jury. 

Regulation of the extent and scope of cross-examination 
lies within the discretion of the trial court, whose determin¬ 
ation should not be reversed absent an abuse of discretion lead¬ 
ing to prejudice or a denial of the Sixth Amendment right of 
confrontation. Glasser v. United States , 315 U.S. 60, 83 (1942); 
Alford V. United States , 282 U.S. 687, 694 (1931); United States v. 
Eyanchik, 413 F.2d 950, 953 (2nd Cir. 1969); United States v. 

Bowe, 360 F.2d 1, 14 (2nd Cir. 1966), cert , den ., 385 U.S. 961, 
and sub nom. Collier v. United States . 385 U.S. 1042. In the 
present case the trial court permitted the defense considerable 
latitude in the extensive cross-examination of DiPalma, which 
(including recross-examination) covered over 300 pages of the 
transcript and was directed at every portion of his direct 
examination. Moreover, as to the line of inquiry at issue here, 
cross-examination lasted some eight pages (Tr. 503-510) until 
interrupted by the court. The cross-examination was halted by 
the trial court only after DiPalma had repeatedly denied having 
• coached by either Ruffels or Naftalis during the speci¬ 


fied recess 
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Moreover, the court's explanatory statement to the jury 
was entirely proper. Defense counsel in his cross-examination 
of DiPalma, was apparently suggesting to the jury that Naftalis 
coached the witness at a time when Naftalis, as defense counsel 
knew, was at the dentist. In that context, the court exercised 
its duty "to insure that the trial was fairly conducted." United 
States V. Pellegrino , 470 F.2d 1205, 1206 (2nd Cir. 1972), cert . 
den. . 411 U.S. 918. 

Even if the court's remark was improper, it was not so 
prejudicial as to require reversal. The comment neither impugned 
defendants themselves, reflected on the strength or weakness of 
their defense, nor created the impression that the court believed 
in their guilt. Rather it was directed merely at the way defense 
counsel was handling one aspect of the case. See United States v. 
Mills . 481 F.2d 960, 963 (2nd Cir. 1973); United States v. Boatner , 
478 F.2d 737, 739-740 (2nd Cir. 1973), cert , den ., 414 U.S. 848; 
United States v. Ross , 321 F.2d 61, 66 n. 3 (2nd Cir. 1963), 
cert , den .. 375 U.S. 894. Nor was there any continuous hostility 
between the court and defense counsel (Cf. United States v. 

Boatner , supra ). In light of the strength of the government's 
case (see United States v. Ross , supra ) and the isolated nature 
of the event in a trial lasting several days, any error arising 

from the court's comment was harmless beyond a reasonable doubt. 

16/ The statements made by the trial court were directed at 
counsel for Gigliotti and could not have prejudiced Riccardi. 
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CONCLUSION 


It is therefore respectfully submitted that the convictions 
should be affirmed. 

DAVID G, TRACER, 

United States Attorney , 
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ADDENDUM 






■,y 


Below 13 a RICCAHDI. and RORALD 

enaued b.tw.an PRaRK „«« YorR: 

OIOLIOTTI, on June 2» 

FDS FRATJK DI PALMA 

si; Seiagme” 

*‘®* «lt ^rinS?e ? 1 .U%airY"oS"(OTrirt'me get my 

car. 


yhy? Where do we have to go? 

It ten Yeet. .oat Yoon ot Ytae btooRs away - be 
talking to somebody. 

oan-t you bring 'J«-%,rbroWe r^^rd^venthlng. 
riding around. I got my ca 

ua>no - I'll drop you 
off over here - i i-j- * •' 

I*11 drop you back oii 

back off. 

I don't want to 

4 -hftT.wise - he’s busy with somebody. 
(UW) He’s busy - otherwis 

If be.a dizzy tell hi- be might underatand wbat 

the story is. _ 

be"re^- UoSt Your or Ylve blocRa away. 

OK. cant, you tell blm to oome down beret 

V,.., talking to aomebody. «ltb aomebody. 
He’S busy - he’s talking 

(m<) Wben'a he going to oome bank beret 

a. "T*il drop you ofi 

don’t care. 

My car is un - e^^r^e'got a^solSttl^nothing, 

flick - I Have no ® 

fl ear nothing (un ). 


fl^ck - 1 navo n'-' . _ 

nothing, not a car nothing 




/ 


/ 






RO: 

PD: 

RG: 

PD: 

RG: 

PD: 

RG: 

PD: 

RG: 

PD: 

RG: 

PD; 

RG: 

PD: 

RG: 


Alright what do you want me to (HM) I 
a shit. I'll Just tell him you can't make it. 

Where is this place, do you know? 

(UW) It's about 4 or 5 blocks up here 
talking about something and that s why he to 
me to wait here. 


I don't want to go anywhere. 


Liston - We're not going to no bouse, ® 

no house, he's waiting for you outside. I ^on t 
give a fuck. It don't make no difference to me. 

I'll tell him you can't make it. 

I»m here - I don't want to travel over there. 

you ten him I'm here? It's only right that - that if 

I had the money ho would have met me here. 


If you had the money I would have taken it. 
how much he wants to see you. 

He's going to want to know why I can't pay him. 


That's 


That's your problem, right? 

I dont wnat any uh repercussions. 

I don't think you'll get any repercussions, there's 
no reason for repercussions. 

I don't want any repercussions Sunday - I don t wont 
to. 

I tell you - I'll take you there if you want. There 
shouldn't be any problem. 


(D l) how you get down there? 
About 0 or 6 blocks. 


PD: 


RG: 


(UN) I'll walk down. 


You tell me what you want to do. If you 
want to go over there. I'll just call, 
can't make it. 


don' t 
Say you 
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FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 

FD: 

RG: 


What are you golne to go Irei'ie sowbo-ly-s houre 
or outside the house. 

Outside. 

Outside of the house? Which vay - that «ay or 
do I have to go toward the barn. 

About uh, about 3 or 4 blocks v? and about 2 blocks 
up that way. 

I‘11 walk up. 

Alright, let's see, you want to walk it? I']"' 
tell you which way to go. 

yea, you show me the street, I know hou bo go 

It's past - you know - uh - you know whe. e you 
work. 

Yea. 

it‘s - vou” corr.lng back u? this way - 

tierl“ iroms - vou know wbe-e Brown's s, -.i;ht.? 

lu^lght down Frowns 3 blocks - 2 or 3 blocks, 

Down this street by Avenue "X". 

Ho, no, you, you, you. know where Browns Is - the 
furniture store? 

Browns - yea. 

Right - on that street 2 blocks up. 

Up this way. 

Right up that way. 

So that would be uh past what? 

Probably Striker Street or uh striker. T know IVs 

TloSl Sr-^^n“fo"trrl -I'^br-tslde . you'll see 
roe standing. 

I'll start walking up. 

All right. 
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I 


11 uav »)p till I c®'- 

I'll walk up this way. t 

Browns. Make a right turn. 

You know wher-e B^’owns is nov. Yo’i knov wher 
Browns is? 

It's the uh furniture store there. 

Yea. Ifs a Me furniture store. You Vnou uhere 
Neils is? 

Yea. 

Where the deli'-atessen is? 

Oh! Past, past the "L". 

That's what I'm telling you. It's on the othe 
side of the "L". 

Oh. Ifs on past the "f' past the "f yeah, all rleht. 
I'll start walking up that way. 

All right. 

He'll meet me outside by Neils. 

He will - he'll meet you wherever you want. 

Tell him to meet me outside of 

Tin have to po get him - I'll have to go get hjr - 
Jo>. to^he^l lulfshlttinE uith some guy so - 

^ _ ATTW^ Vftii can save me the trouble — 

That's what I mean. ^^N) You can 

It's the same thing. Can t ne comf ♦^here, 

whiz, it’s the same thing as me walking up -here. 

Go ahead - startdiking down that way - walk down that 
way - he'll catch up with you. 

Walk towards the "L" down there. 

(Pause while walking from the luncheonette to Neils 
(FBI radio interference) 

How long have you been speaking to him? You want 
be a cocksucker. You got my mon y 


V. 




(tm) I cot a .Ifa - everybody elsa Is eo«a - 
Where's my money? 

4 -, You don't hit soirebody. 

What does it pay to hit. 

Where- s .y ™oney? -'ou aant to start In again^ 

Because I'm trylnc t° ®’‘Pi,“‘"ordolne’cL?rconduct 

r/y ioaded - 

I-m not looking lor a E™ Eot^t^be^dina -"patty - 

^^efllnr^ou-p^^Mi ana read the score, 
fet^^’get off the street nov. 

o That'S it, to te"'.! you the 
Hov an, I going to pay? That^s I „ent to 

truth I ain't got it i ^ rnoney I don 

• !.rg;^t rnrrey“;..at-s 

tJir^rSthVnrfhS^CmoL^truth^ I aln-t got It. 

hr, tell these people? 

What am I supposed to ten 

It aln-t ™y fault, I don-t have any fucking .oney. 

I got strapped up. 

„ le your fault ^.refevertC 5^0-0"" frank, 

rir?e?linf y^nSf ^ou gotta pay the r.oney. 


Hou am I going to pay? 


now am J. ^ 

I don't know what to tell nice guy wi^*^ 

be no easy guy viith you. 

nvoh hurt Seriously boy - I tooK 
Oh I ain't gonna get hmt. 
one and that's enough. 

■urinV vou're right? You think 
You took one, you think you re . 

you're right? 

I'm never gonna get hit again. 

You're think you're right? 
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j «ant to set hit acaih- 

Sou thlnV your right. 

,„a then ..y fanny's got ,■ - - 

well yoh J .,^5 in trourte.j 

sor>^ i toiTir-"^ 

„hat happenel ^ , _ _ , . ,„. ,,or ; 

.. vou Stan" h^s f'-.o'"-"'' *’■;:;%;•■■• -o's.^ 

to me 11^*=* 
a rat - 

I vasn't hiaing. 

WeU v»hy dian't yon com ...asn't ' - 

xne last tuo - fr^sftr-ft. 

Well, '"‘'a” '■a'-a ' 

see me? 


The last tuo weal's I - 
well, where were youS 


rnatter oS tact ^'.^ranov'’ It 

T can’t _ be'iause I 

fucV.en boov jro'i^of'.n 

anymore - * ■ .„thlnr that's out of 

you gotta pay -^tMs y^. goUa pay^-^w^ 

''’■'i o?e oe dlln't yof -J'-''.aa - looe ell you 
nioney o- „oney off me. 

come and off m'"!. 

and ta'^e money oi 

1,4Tp f paid yon* 

Yea - meanvjhi- 


IT 


r 




• u^i* .•'nr*'-'* Kr.iJ 

But didn't you ho. t. .or. 

But rceanvhil'^ I 

Frank, I did take it into consi-orntion 

iire^urt^nrl °evL'’rH^/s'tav?r^' 

doUarl frLn't\'a!;fto-yn^rltwac? 

Why should Patty be responsible? 

He came ^"0 ‘'?"don-i vani'to'vni.'*'r.:;Ui'i'p;;. 

a thousand dollars. - aon 

Yea - but I gave you t\-to and a half thousand. 

iiht- fof rs/n';^ f ;s - 

the price you J in other words you vant to 

that for you? ypar and then you j ook 

tie Cisco's money up ^ ^^^en you don't want 

to oav them their money bac _j_„ What do you think 
IZ ^hem Vhat they've got coring. talking 

these people are made with a finger, ^ ^ 

to you a man - reasonable, be a reasonable 

persor-’lf you taev you oouWn-t pay this mouoy, uhy 
did you take it? 

yea - well I took the money and I waa paying It 
right? Walt - 

One thing don't 'i“''®.*"/V'tell^the3rpeoFle - ^Ihat 
tell me “hf them? You tell me wha-. you 

ranr"me“tS\:il thefand I'll tell them. 

What could I tell you. 

the ruY who owes all the money. 
I'm asking you, you're the guy wno 
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FD: 

Z: 

FD: 

Z: 

FD: 

Z: 

FD: 

Z: . 
FD: 

Z: 


FD: 

Z: 

RG: 

Z: 


I don’t know what to p to*^gPt^!Jonoy^tLt‘s 

You're not trylne - why aren't you workJn-7 

I know I'm not because I can't even afford to 
pav ray own bills. 

That's why you're not working'. 

I haven't got no money. 

That's why you're not working. Conldn t it 
a good idea to work. 

. a. T hppn t^vinr to make money. 

I been trying to wo.k - I .-i s^er-^n-law with 

!°^^fd^o^esn-'t Lrr1t^”- s^a-iuht have Uad It 

then but she doesn't have it now. 

How did you get there? 

I valked here - I got a 

?teVs’'lf-"’l ^orfcar- my wife's holding It, my car. 

nobody's looking to do nothing talk like 

SStand this - raln%t 

tir^Nri^dririo^^ng to^ 

is gonna hurt you - not like o'.e nc.t 
man^- now - where have you - ^ 

Slanted to give him the money or the house. 

I don't have a house - I was bullshitting. 

..a. ttA non v'-ponV'’ vou 5jV/gd to somebody, 

You want to pay to ro jn for 6,0'J0 

in other, in other words now you want to go 

more In other words. 

The way you speak you're better off dead, I'm telling 
now - 

I'll tell you right now, you're better off dead - you 
don't think so. 
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FD: 

RG: 


FD: 


RG: 


FD: 

RG: 

FD: 


RG: 


FD: 


Z; 


FD: 


Z: 


RC: 


FD: 

Z: 


What about my wife 


Well, you know 
kids no more - 
deal - you ain' 
house. 


ve*re not vf^ry interested In an?.'one else '5 
who the fu^k are you to swine o 
t a swineer# You shou3.dn*t that 


I looked all over for thi'ce weeks. 


Suppose he would have you the money 
know he's held responsible for that 
you - you - owe him - now you ain't 
wife and kids. 


- you know- You 
fucking money - 
worried about his 


(UN) 

How could you be worried about it - why didn't you 
pay him? 

T paid him every three weeks - it ’-as 31'^e eiock work 
it was like clock work, every week J was- 

Yea - but even with that money, you didn't go for 
6,000 more - 


No - I didn't ask for 6,000. 

He's a big man - a big mar. - don't you 
You're wrong Frank. You gotta pay - I 
what to tell you. 


understand. 

don't know 




I don't know what you want m.e to do? 


to. You 

gotta bo reasonable, 
many times, you 


^/hatever you can do, you do, you got 
know what I'm saying here, over here 

I took into consideration for you so --- ^ . . 

walked out on me, that's the trouble. I mean I shoaln ha\c 
been a cocksucker with you to fucking force you. 

You'll have to get a thousand more off Patty anyway. 

V/here's he now? 


You'll owe him ,000 more then you'll owe Patty a 
iJl,000. I don't give a fuck where he got to get our 
he got to get it too. 


Patty - Patty's not involved in this. 


What was his 
dollar’s, what 
guy is good. 


word when you took the first thousand 
was his words then. 100 percent - the 
I stand by the guy. 
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Ho - don't bother Patty. 

Ho good. Then you come up with money 

Don't bother Patty - he's h*,.*'ai'^irou"thlnk''°'' 

TOO cone up with the money (Tl) what do you think 
this if $f- this is big money big money - you think 
this mont? grows on treest ^snk. I 

in the house^and don't go out and make your wile to 
tell people that you're not home. 

I wasn't home. I wasn't home. 

You weren't home for two weeks? 

Ho - I was by my cousin's house trying to make money. 

Prank let me teil you something. No use 
away.* How did you come up with that phony check. 

How did you get that phony check? 

That check would have bounced. 

(UH) I didn't give you the check - I was going to 
show it to you.. 

Ho - no - no, take the check (UN) 

(UH) Because I thought for sure they were going 
to give me a hand. 

Be a fucken man and don't Ue to me - be a 

JoS L ioo mf racking lies already - a fucken man 
people be a man with you if you 

that. Don't be a cocksucker cause it don t pay 
I'm telling you now. 

How much could I pay. In other words you can't afford 
$50 a week, right? I'm just asking - how much could 

you pay back? 

I'm gonna go take a thousand off Patty - you gotta 
pay. Prank you gotta pay. 
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Then what happens? 

You’re going to have to owe me money. 

What could you afford a week? 

I don’t know - I didn’t get paid yet, I didn’t get 
no pay. 

I didn’t want to get fucked, you gotta be a man, you 
gotta be calm - to treat you calm you gotta 
lood faith, you can't hide, the worst thing the 
world - and you want to be a tough guy on top of 
it - you gotta pay (HTJ). 

What about Patty, I like Patty a lot 

(car radio transmission) 

Patty - what - what can you do to uh get out of 
them before going to Patty. 

(radio transmission) 

Well, Patty’s gotta be held responsible for a thousand 
anyway 

Yea, but I want to find out. 


You don’t wait to go for a ride - as far «3 you’re 
concerned, you didn’t do nothing wrong - as far as 
you’re concerned you didn’t do nothing wrong - w a 
have you got to be afraid of, right? 

I’ve got something to be afraid of. 

Oh. Well lien in your conscience you must have done 
something wrong. 


Didn't you come begging for money. You ‘'°f6ot - think 
back - Am I right or wrong? Think beck, remember how 

you used to come. 

What do we wont to do to resolve this thing with Patty? 
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z: 


PD: 

Z: 

PD; 

Z: 

PD: 
Z: ■ 

PD: 

Z: 

PD: 

Z: 

PD: 

Z: 

PD: 

Z: 

Pd; 


I'm going to 3 oe Patty - I don’t want to hear anymore - 
I don't even want to see you again. You gotta pay me 
my money. You gotta think what you wo-'^ to do - 1 , 
don't want to know nothing. Friends gontn be paid - 
Patty's held responsible for a thousand dollars. 1 
gave him until Friday - you were supposed to - you 
told Patty you were going to come up witn 2,500 and you 
didn't - you didn't tell Patty that. 

I told him that my wife's sister had it. 

Now, I gotta see Patty for o thousand, that's like 
a thousand back he's gotta pay the money 

What do I owe - 

Let's come to a settlement here. I told you your 
balance already - 2,500 - I'll take a thousand 
off Patty and then you'll owe me 1,500. 

Then all you gotta get is 1,500. 

You'll have to pay me every week. I heard Patty was 
doing pretty good. I head you and him were partners. 

Yea, I wish I was Patty's partner whatever he did, he 
did on his own. I owe the Bankers Trust - I owe 
fucken National City Trust. 

What happened to your money? 

Gambling at the race tracks - trying to make up’ 
money that I don't even have. 

What could you afford a week? 

I don't know. 

What could you afford a week? I'm asking you now. 

$15 a week - huh. 

Make it 2l>. 

What happens one week when I don’t have the money? 
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Zt 


FD: 

Z: 

PD: 

Z: 

Z: 


PD: 

Z: 

RO: 

PD: 

RO: 

PD: 

Z: 

FD: 

Z: 

FD: 


You don't got It, come. You come whether you got 
it or not, you tell me. Don't go hide like a 
tlcZr - be a man - you got two kids over nere - 
be a fucken man - how you gonna ^ 

I that - what could you afford, 2b a week. 

I'll try. I Just want to get credit for a couple of 
weeks that's all. m) 

I want to tell you now - come up with 20-2$ a week 
Jntil\ou get o^ your feet - when you get 
feet, then you'll tell me. you'll see what you can 
pay. That being fair? 


I don't want to 


Yea. 

I don't want to see you get hurt, 
see no contact. 

What's the matter Frank - heart attack ^ 

lesson YOU pay - when are you going back to work. 
y” can^t go Lck bacauaa you owe all of -oey 

in there too. What do you tend to do? How 
the hell you gonna - how you gonna square your debts. 

What's wrong? 

Yon don't know - you don't care then - in other words 
don'f^ell me you aren't better off dead - because 
what about your wife and kids 

What fucking good is your life (TT!^). 

(UK) if I could Just hang in. 

(UK) you got a car? Why don't you drive for a car 
service? 

(UK) 

What are you gonna do? 


I'm going to start pay you back 
when - Monday? 


- urn - I'll see ya 


(UK) 

(UK) 

know 


I don't 
what to 


- I don't 


know what you want me to do «nnna rre' 

say - I didn't go to work - what I m gonna ge 


/ 3 ^ 
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PD: 

Z: 

FD: 

Z: 

PD: 

Z: 

PD: 

Z: 

PD: 

Z: 


FD: 
Z: 


Fd: 

Z: 

PD: 

Z: 


over there, I don't know if I'm gonna have my .lob there 
or not. 


Why don't you go in now? Why not? 
I can't, I can't work nights. 


Why, why don't you want to go into your job. 

Are you afraid to go in? Why are you afraid to go 

in? 


I owe too much fucken money. 


You keep putting it higher and higher is that right? 
(tJN) 


(UK) that kind of money in there - J 0 

out in there is like $20 to all my good friends - $20. 


And YOU owe out 1,700 to another guy and you owe out 
2,000 to another guy and you owe like 700 to another guy 
like four you hear that? 


That ain't true - (UK) there isn't one in there that 
has $5» 


Let me tell you something - go in there like a 
man (UK) sit down with everybody you owe money to 
and settle up. Say - look if I don't work I 
ain't gonna get paid - I'm gonna cone to work - sooner 
or later - wouldn't that be better then do what, you re 

doing? 


Yea. 


(UK) want me to come there and be with you - huh 
well, what else can I tell you? You don t earn 
ain't gonna make no money - you ain't gonna put 
food on the table - how you feedin your kids? 


you 

no 


(utO 


(UK) 

You mean to tell me if this is not the position your 
in there ain't nobody to help you out? 


(UK) 

(UK) they don't want to help? 
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Fu: 


Z: 


Pd: 


Z: 

Pi;: 


Z: 


(UN) Can't you soo the kind of guy he 1 s -• see (UN) 
what kind of guy he Is? 

I don't have the type of family you can go after 
money with other words - (UN) 

Big man. Multimillionaire. What is your 
uncle - (UN). 

(UN) - that's not my uncle (UN) I'm the one 
(UN) - All I know is that I can get $20 to $25 a 
week - right? Friday - three o'clock - right. 
We'll meet by then. 

You pay up uh - I gotta go see Patty now. 

(UN) 

You gotta (UN). 


PD: Friday. 

2 » Got to work. Start going to work. Don't start telling 

me lies that the worst thing in the world you can do - 
you hear what I'm telling you? Be a man and act like 
a man and you get treated like a man be a cocksucker 
and you get treated like a cocksucker (tuO take you 
two Ilicken years - try to work at that until you can 
get on your feet this guy 

RG; He's the type of guy that if he gets on his feet still 

won't give you no money - that type and guy you know 
what I mean? 

Z: Don't tell me your not doing the right thing. (UN). 

RO: You gotta - Prank you have to understand one thing. 

I thing you know about it. You know he's responsible 
for a lot of money. That he's - that you've got. 

That you (UN) you understand. What's he supposed to 
do. He's gotta go make the money so that he car let you 
off the hook and you gonna take two years to pay him - 
you understand. 

PD; I never uh I always thought it was Just his money. 

RG: Oh now it's just like uh you think, it's his money 

that's why you don't have to pay, that what you think. 
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FD: 


RG; 


FD; 


RO: 


FD; 


Z; 


FD; 


Z; 


FD; 


Z; 


FD; 


Z; 


No. That's not what I said. Your saying. I'm 
not saying. That - I'm Just saying something else 

(UN). 

You always thought is was his money. 

I thought. 

You got some fucken trick. 

I thought this money in a way that that 

other words you gotta pay somebody else - Is the - 

right. 

That's right. What do I tell these peoole. Give 
them your address. I that what I telj. them. You 
gotta you gotta phone you don't want to give me your 
phone number. Yout'e lookin to die. 

It ain't that - I don't want my wife to be picking 
up the damn phone and gettin calls. People call her 
and everything - uh- and all that. That's too much. 
It's too much pressure see it isn't his fault. My 
wife shouldn't be stuck with it - in other words 

In other words I gotta suffer - my wife is gotta suffer 
for it. My wife and kids gotta suffer, right? You 
dirty cocksucker. My wife and kids are going to 
suffer right? Long as you, you don't suffer, right. 

I didn't say that - you asked about my phone 
number - the reason why because I didn't wasn't to 
uh be bothered with uh. 

Your lucky your dealing with me. Your lucky your 
dealing with me. You know what I do now. Gonna 
be a cocksucker. I going tovash my hands ol the 
whole matter (UN) go ahead I don't know what to tell 
you Frank. 

Oh. I want to explain one thing about my phone. 

This money is coming out of my mouth. Don't forget 
it. Coming out of my mouth. To let you off the 
hook. (UN). You (UN) cocksucker (UN) be here 
Friday (UN). 
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